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Criminal Mediation as a Means of Ending Criminal Proceedings
""A Comparative Study"*
Prepared by: Talal Sabry Al-Ghasawneh

Supervised by: Prof. Ahmed Mohammed Al-Lozi
Abstract

The study has referred to the significance of penal mediation and the mechanism
and conditions of its application in comparative Western and Arab legislation, whose
texts entailed penal mediation as an alternative system for resolving disputes, the study
problem lies in the fact that the Jordanian legislator has not worked to introduce it until
this moment, despite the extreme importance of mediation in the criminal part,
particularly in that it achieves the concept of summary justice, which aims to limit the
prolongation of litigation procedures, which reflects positively on the parties to the
dispute, penal mediation also has a reformatory role that is consistent with the current
trend in the Kingdom, which various official institutions are seeking to accomplish.

The study has concluded a number of results were the most prominent: the penal
mediation is deemed an alternative means to resolve the penal disputes, It was applied
in the Anglo-Saxon and Latin systems five decades ago, but its application in some
Arab legislation was recent and has not been applied in Jordanian legislation until now.
Most of the legislation that applied penal mediation limited the scope of its application
to misdemeanors and violations. With the exception of the Belgian legislator, who
expanded its scope of application to include some felonies punishable by law with hard
labor for a period not exceeding 20 years, and the Bahraini legislator expanded it, who
limited the scope of its application in all crimes in which conciliation and reconciliation
is permissible. The study recommended the necessity of: Arab legislation that did not
take into account, especially the Jordanian legislator, the necessity to apply penal
mediation by codifying legislative texts related to it, in addition to the necessity to
establish concerned circuits for its application, we also recommend the Jordanian
legislator in case of applying the penal mediation to expand the scope of its application
to all crimes that the conciliation and waiver is permissible, the comparative legislation
recommend to the necessity of following the Bahraini legislation, which began to
expand the personal scope of criminal mediation, and stipulate the determination of
legal periods governing the mediation process and the implementation of the resulting
agreement.

Keywords: Mediation, Mediator, Alternative Means, Criminal Case.
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